2007 ANNUAL REPORT OF THE OFFICE OF THE OMEUDSMAN

OVERVIEW

TD Bank Financial Group's (TDBFG) Ombudsman has been appointed by and
reports directly to TDBFG's Chief Executive Officer. The Office of the Ombudsman
has the mandate to act as an independent intermediary between personal banking
custormners and small and medium sized business customers and their business
area at TD Bank or one of its Canadian subsidiaries {including TD Waterhouse).
We conduct an impartial review of customer concerns that remain unresolved after
handling through TDBFG's internal customer problem reseolution process.

While the primary mandate of the Office of the Ombudsman is to investigate
unresclved custemer concerns, the Office also plays a role in assisting TDBF(G's
Customer Care group to ensure the customer problem resclution process is
followed appropriately.  We receive customers’ calls, letters, faxes and e-mails
regarding their concerns that in many cases have not yet been reviewed by anyone
in TOBFG. We record the details of inifial customer concerns and forward them to
the appropriate business unit for review and resolution. [n the vast majority of
cases, the concems are then dealt with to the customer's satisfaction by the branch
or business unit involved without any need for the involvement of this Office.

We are also proactive in identifying to senior management issues or areas within
our product offerings or service levels that need to be modified to enhance and
improve the way in which TDBFG services its customers.

In this fiscal year, our office received a fotal of 4,228 contacts by telephone, fax, e-
mail or mail regarding new concems, general comments or inguiries regarding
axisting concerns that were forwarded on to the relevant business unit.  This
volume reflects an increase of 11.0% from the total number of confacts received in
2006 and continues the upward trend that began in 2006, |t should be pointed out
however, while the trend continues to move upwards, we still have not reached the
levels experienced throughout the 2002 to 2004 period. The following chart
demonstrates the 3 main types of contacts and how they compare quarter over
quarter over the past 5 fiscal years.
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+ The total number of coniacts that required a new file be opened and forwarded to a
business group included 2 320 personal concerns and 258 small business
concerns, compared to 2 197 and 238 respectively in the previous fiscal year.
Approximately 89% of these matters were successfully referred back to the
business unit or Division for resolution and required ne further involvement from our
office. These are referred to as “Via Ombudsman” contacts in the chart above.

= “General” contacts are inquiries of any nature that do not usually reguire the
opening of a file. They are usually requests for information of various kinds, but do
not involve concerns, Thaose matters are forwarded on to the appropriate area of
the bank for direct response. Volumes for this type of contact have decreased
significantly from 321 in 2006 to 150 in fiscal 2007.

« Finally, “Forwarded” contacts refer to inquiries into matters that are already the
subject of an investigation somewhere else in the bank, which we note on the file
and forward to the appropriate area for response. This in¢ludes requests from
customers to escalate their concems to the Ombudsman's office if they have not
been dealt with to their satisfaction elsewhere in the bank. We received a total of
1,500 contacts of that nature in fiscal 2007, compared to 1,065 in 2006, This is the
first time we have begun to see this number trend upwards since 2003. The
increase in volumes in Via Ombudsman and Forwarded files has translated into a
higher number of files escalated to our office for investigation.

The Office of the Ombudsman opened a total of 230 files for investigation in 2007,

increasing 10% from 20086 (211) but still well below the record high of 285 files opened
in 2003.
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* The issues raised typically cover the whole range of services offered by TDBFG.
Wealth management related concems comprise a high percentage of the overall
files open for investigation at any given time. The majority of investigations are
regarding personal concerns, although a number of small business issues (SME in
the chart above) are investigated every year.

The Ombudsman for Barking Services and Investments {(OBS!) concluded 18

investigations on our files that were escalated to their office, with 5
recommendations made in favor of the complainants.
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The number of sontacts with the Ombudsman office remains small when compared
to the overall number of customers and transactions performed within the TD Bank
Financial Group. The majority of matiers that do reach our office for investigation
tend to be more complex and take more time to resclve. TDBFG’s Office of the
Ombudsman will continue to encourage the resalufion of disputes at the branch or
business unit level whenever possible. While the farge majority of customer
concems are resolved by the management of the business where the customer
deals, efforts will continue to further improve this trend to increase efficiency,
productivity and customer satisfaction.
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STATISTICAL SUMMARY FOR FISCAL 2007

Following is a summary of activity for fiscal 2007.

SUMMARY OF ACTIVITY - FISCAL 2007

Small Business

No, %
Contacts with T Ombudsman
« Investigated by TD Ombudsman 16 5%
= Directed to Business Units 256 91%
» General Inquiries 8 3%
+ Total Contacts 280 1005%
Outcome of Resclved Files
» Agreement Reached 4 40%
+ Partial Resclution 1 10%
«  No Agreement Reached 5 50%
Time to Resalve Files
s Uptoand Including 20 Days 4 40%
« More than 20 days 5] 50%
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LISTENING TO OUR CUSTOMERS

One of the activities undertaken by the Ombudsman’s office in an attempt to add valug
to the organization is an ongoing analysis of our files to attempt to identify trends so
that we can provide feedback to the business units. We feegl this can assist them in
identifying changes needed lo practices and procedures to help reduce or eliminate
concems related to that activity.

The business units across the Bank have been actively pursuing opportunities to
improve processes, train staff and to fully address customer concems when they are
first raised. We believe these efforis will result in a reduction in the number of issues
escalated to our office.

We will continue to analyze concerns received to assist the business units to develop
hest practices wherever possible 2nd to improve the customer service experience for
our customers,

GOING FORWARD

The ongoing efforts mentioned above have obviously begun {o pay dividends as total
contacts cantinue to stay below higher levels experienced in 2002 to 2004, It is again
important to point out that this number remains quite small in relation to the fact that TD
has over 74,000 employees and over 17 million customers world wide resulting in
millions of transactions that are carried out an a daily basis. When all that is factored,
the overall contacts are very small and, in our opinion, mirror the fact that the majority
of customer concerns continue to be resolved at the front line level where the customer
deals, either at the branch or directly with the business unit.

Going forward, we view it as essential that we not only listen to our customers but
ensure that we are aware of the changing demographics in society and the ever
increasing technological sophistication of staff and customers. Changing
demographics imply that we will need to be aware of the evolving needs of the aging
baby boomers, as an example, and design products and services accordingly. That
said, the problem resclution process will also need ta reflect these changes.

Qur customers become more and more sophisticated every day and we continue fo
encourage customers to fully inform themselves of the terms of their banking
agreements before making any major financial decisions.

Fairness and reasonableness are the guidelines used in all of our reviews. During the
past year our role in resolving disputes continued to include advocacy, negotiation,
mediation and facilitation. Qur objective is to encourage the resolution of disputes
internally whenever possible and to limit the files appealed to the OBSI to those wheare,
after sufficient time and effort have been spent, no mutually acceptable solution can be
found. For those files escalated to the QOBSI, we aim to demonstrate that the matter
has been thoroughly reviewed and that our approach and actions have been both fair
and reasonable.

Paul W. Huyer

Senior Vice President and Ombudsman, TD Bank Financial Group
June 2008
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APPENDIX 1
SAMPLE CASES
Case Number 1A — Access Card Fraud
The Situation
In this case, the client claimed that fraud had happened on his account as there were
two $500.00 withdrawals at a Green Machine in another city. The client claimed that he

had never been to that city and that there was no way it could have been him. He
asked for the $1,000.00 to be refunded.

Outcome of Review by TD Ombudsman

Upon investigating the concern, it was determined that the client’s previous account
activity showed that he had never been to the city in question and that it was highly
unlikely that he had carried out the withdrawals. However, upan further investigation it
was determined that a family member of the clients was atiending school approximately
20 minutes away from where the activity had taken place. As a result, the pictures
wera orderad from the maching and the client was asked to go in and look af the
pictures,

On viewing the pictures, the client immediately recognized the persan as a family
member and withdrew the concern.

Conclusion

This case demonstrates the value of ordering the pictures from the Green Machines as
sQon as pessible and arranging for the clients to view the pictures. In fact, we have
determined that there were at least 15 separate files in the last year where clients
withdrew the concerns immadiately upon reviewing the pictures, as they recognized the
person therain and realized the fraud was not one the Bank should be responsible for.
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Case Number 1B — Access Card Fraud
The lssue

In a very similar vein, a client claimed they had been defrauded and that the
transactions that were carried out where done in an area of town that the client had
never visited. Given that they were new to the city, they were not even aware of how to
get to the area. In addition, the client claimed that they had been at a religious service
at the time of the transaction and that it could not possibly have been them or their
family as their entire family attended this particular service. Secondly, they said that
they had no other family members in town and that it couldn’t have been a “friend or
family” fraud as they knew very few people having only been in town a few weeks.

Qutcome

TOBFG Oifice of tho Ombudsman - 2007 Annual Report Fage &



In the process of this investigation, it was determined that the client had not used the
machine in that area of the city at ail and that their pattern showed that they did not use
the card at the types of stores where it had been used (eg. LCBO), given that their
refigion did not allow them to drink. We further questioned the Minister of the Church in
question to verify that the entire family had been at the service at the time the disputed
activity took place. However, we ordered the pictures in any event and showed them to
the client. While the client thought they looked vaguely familiar, they claimed they
didn't know the person in the picture. However, they asked permission to show the
picture to the leader of the Church and he immediately recognized the person as a
member of the congregation. Upan being interrogated by Police, it was determined that
this person had been picking pockets at the Church and had guessed the client's PIN
number given that he had used one that was easily identifiable. |In an incredible display
of nerve, the perpetrator had returmed the stolen cards to several members of the
congregation within hours of stealing them.

In spite of the PIN being easy to guess, we refunded the client’s money given that the
client was determined to be a victim of crime and the perpetrator had spent all the
money, or at least we were not able to determine the whereabouts of any of it.
However, the Police charged the individual and he is presently serving time for theft.
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Case Number 1C — Access Card Fraud
The Issue

The facts of the situation are similar to both of the above cases. A card was used in an
area that the client had never visited. The client claimed ne knowledge of the situation
and claimed they still had their card with them. However, there were no PIN
mismatches when the fraud was undertaken but the pattern of withdrawals and
purchases was consistent with normal "fraud type activities™.

The client viewed the pictures and said they did not know the perpetrator. In addition,
they told us how their PIN number had been arrived at and it was not easy to guess as
it was not related to a birthday or telephone number or any other relevant number to the
client. While the method by which the perpetrator was able to steal the client's card
and guess his PIN will probably never be known {there were no common points of
presentment, nor other obvious connection to criminal activity} and the implication
would be that the client had not taken appropnate care of their card or PIN, we gave the
client the benefit of the doubt and refunded them the amount of the claim.

Conclusion
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